BEST AVAILABLE COPY 

Atty. Docket No.: CA1400 
PATENT APPLICATION 

AMENDMENT UNDER 37 C.F.R. § 1.111 
U.S. Application No.: 10/684,296 

REMARKS 

Claims 1, 2, 22-27, 29-31 are all the claims pending in the application. 
L Election/Restriction 

Applicants note with appreciation the Examiner's withdrawal of the restriction 
requirement and performance of new search based on the preliminary amendment dated 
September 21, 2005. 
II. IDS 

The Examiner has not initialed the reference "Garritan Personal Orchestra Ensemble 
Building" because it did not contain sufficient information as to its publication date. Applicants 
have no information to substantiate with certainty the publication date of this reference. 
However, Applicants have performed web search to obtain information indicating the publication 
date of the reference. The following process was used: 

The Alexa website contains historical versions of various websites accessible on the 
Internet. A query for "www.garritan.com was submitted to the Alexa site. The resulting link is 
http://www.alexa.com/data/details/?url=www.garritan.com and a screenshot is provided in 
Appendix A herewith. 

Then, the WayBackMachine was queried to provide historical version of the Garritan 
website. The resulting link is: http://web.archive.org/web/*/www. garritan.com and a screenshot 
is attached in Appendix A. 

The list was then search to find the earliest version of the Garritan website that included 
the "Garritan Personal Orchestra Ensemble Building" reference. From the search, Applicants 
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Atty. Docket No.: CA1400 
PATENT APPLICATION 

AMENDMENT UNDER 37 C.F.R. § 1.1 1 1 
U.S. Application No.: 10/684,296 

believe that the earliest version of the website is that date October 11, 2004. The homepage of 
that version of the website is at 

http://web.archive.or^web/20041011024421/http:/gamtan.com/index.html and a screenshot of it 
is attached in Appendix A. The actual webpage containing the reference can be found at 
http://web.archive.oiWweb/200410ri021446 and a screenshot 

is submitted in an IDS indicating October 11, 2004 as the publication date. Additionally, 
Applicants have printed other screenshots from the same website that describe the features of the 
Garritan Personal Orchestra and submit these screenshots in the IDS for the Examiner's 
consideration. 
Ill, Art Rejections 

Claims 1, 22-25, 31-33, 37 and 39-43 stand rejected as being anticipated by Fay '143. 
Claims 2, 26, 27, 36, 38, and 45-50 stand rejected as being unpatentable over Fay in view of Kay 
'125. These rejections are made moot by the amendment submitted herewith, as further 
explained below. 

Claim 28 has been indicated to be allowable. Accordingly, the limitations of claim 28 
have been incorporated into claim 1, thereby making claim 1 and its dependent claims allowable. 
Claim 28 has been canceled. Consequently, claims 1, 2, 22-27, 29 and 31 are allowable. 1 



1 Note that claim 29 has been indicated to be allowable. Claim 29 previously depended from claim 28. 
However, since the limitations of claim 28 have been incorporated into claim 1, claim 29 has been 
amended to depend from claim 1. 
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AMENDMENT UNDER 37 C.F.R. §1.111 
U.S. Application No.: 10/684,296 

Claim 34 has been indicated to be allowable for its recitation of "a preferential weighting 
note assignment". This limitation has been incorporated into claim 32, thereby making claim 32 
and its dependent claims allowable. Claim 34 has been canceled. Consequently, claims 32, 33, 
35-44 are allowable. Additionally, the recitation "a preferential weighting note assignment" of 
claim 34 has also been inserted into claim 45, thereby making claim 45 and its dependent claims 
allowable. Consequently, claims 45-50 are now allowable. 

New claims 51-56 have been added. Claims 51-56 mimic claims 22-27, but depend from 
allowable claim 30. Consequently, claims 51-56 are allowable. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 




Respectfully submitted 



SUGHRUE MION, PLLC 
Telephone: (650)625-8100 
Facsimile: (650)625-8110 



Certificate of Mailing 



MOUNTAIN VIEW OFFICE 



23493 



I hereby certify that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail in an envelope addressed to: 



Date: January 27, 2006 



CUSTOMER NUMBER 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Date: January 27. 2006 



Mariann Tarn 
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